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JUDGMENT 

1. The prosecution case in brief is that in the night of 29.1.2015 at about 

9:00 P.M. accused Jamal Ali scolded informant Musstt. Hazera Khatoon’s 

daughter Musstt. Halima Khatoon using obscene language and also about 

to assault her. Hearing that when the informant came out to the front 

part of her house then at once the accused caught hold of her hair, gave 

2-3 punches on her chest, fell her on the ground by holding her neck 

which caused injuries on her face and leg. Moreover, her head was 

dashed against betel nut tree causing injury. In addition to that the 

accused threatened to see her in future. 

2. To this effect the informant filed a written FIR before the O/C, Kalaigaon 

P.S. which was registered as Kalaigaon P.S. Case No.10/2015 U/S-

447/294/325/506 of IPC dated 30.01.2015 and the case was duly 

investigated into. During investigation the I/O found sufficient material 

against the accused U/S-341/294/323/506 of IPC and submitted charge 

sheet accordingly. Hence, this case.  

3. When the accused appeared before the court copies of relevant 

documents were furnished to him as per Section-207 of CrPC. Then, the 

particulars of offences U/S-341/294/323/506 of IPC were read over and 

explained to him by my learned predecessor, which he pleaded not guilty 

and claimed to be tried. Hence, the case proceeded for trial. 

4. POINTS FOR DETERMINATION: 

Point No.(1):  Whether on 29.1.2015 at about 9:00 P.M. accused 

Jamal Ali wrongfully restrained informant Hazera 

Khatoon and her daughter Halima Khatoon and 

thereby committed an offence punishable U/S-

341 of the Indian Penal Code and within my 

cognizance? 

Point No.(2):  Whether, on or about the same day, time and 

place the accused abused Halima Khatoon using 

slang language in or near by a public place to her 

annoyance and thereby committed an offence 
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punishable U/S-294 of the Indian penal code; and 

within my cognizance? 

Point No.(3):  Whether, on or about the same day, time and 

place the accused voluntarily caused hurt to the 

informant and thereby committed an offence 

punishable U/S-323 of the Indian penal code; and 

within my cognizance? 

Point No.(4):  Whether, on or about the same day, time and 

place the accused threatened the informant and 

her daughter with dire consequences and thereby 

committed an offence punishable U/S-506 of the 

Indian penal code; and within my cognizance? 

5. The prosecution side examined 7(seven) witnesses and exhibited the 

medico-legal injury report, sketch map of the place of occurrence and the 

charge sheet. All the witnesses were cross-examined by the defence. 

Then, the prosecution evidence was closed. After closure of prosecution 

evidence, I have carefully gone through the case record and the evidence 

adduced by the witnesses. On finding sufficient material against the 

accused his statement of defence U/S-313 CrPC were recorded wherein 

he pleaded complete denial. The accused adduced evidence of his son 

Nitul Ali and his wife Zahida Begum as DWs. They were cross-examined 

by the prosecution side and thereafter the defence evidence was closed.  

6. I have heard argument from learned advocate of the accused Mr. D. Kr. 

Boro and learned Asstt. P.P. Mr. D. Dahal for the prosecution. I have 

also minutely gone through the case record and the evidence adduced by 

the prosecution witnesses. 

7. At the time of argument learned defence advocate Mr. Boro submitted 

that the prosecution witnesses have completely failed to establish the 

guilt of the accused beyond all reasonable doubt and for that he should 

be acquitted from the charges in this case. On the other hand learned 

Asstt. P.P. Mr. Dahal submitted that the prosecution witnesses could 

firmly establish the guilt of the accused and so he is liable to be punished 

in accordance with law. 
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8. I have given due consideration to the rival submissions of both the 

learned advocates and very minutely scrutinized the materials available in 

the record.     

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In her evidence PW-1 deposed that on 30.1.2015 at 9:00 P.M. her 

daughter Halima Khatoon visited the house of Iman Ali to enjoy television 

program. There accused Jamal Ali abused her with filthy language. Then, 

Iman Ali ousted the accused from his house and hearing the hulla she 

came out from her house and she and Khudeja met the accused in front 

of her house. She asked him what has happened but the accused 

assaulted her with filthy language and also pulled her by catching at her 

hair and assaulted her physically and lied her down on the ground. She 

stated that said Khudeja has witnessed the incident. Then, she filed an 

ejahar at the police station. 

10.  At the time of cross-examination this witness stated that in the night 

itself Suraj Ali, Hanifa, Khudeja and some other persons carried her by a 

handcart to the police station and she lodged the ejahar, which was 

drafted by the police personnel. She stated that she discussed about the 

matter with police personnel for near about ½ an hour. According to her 

Khudeja Begum is her sister-in-law. She revealed that there are dwelling 

houses of Kutubuddin and Rejak Ali between her house and the house of 

Iman Ali. She also stated that 10-15 number of persons gathered at the 

place of incident and Kutubuddin and Rejak Ali were also amongst them. 

She admitted that on the day of the incident her daughter Halima’s son 

Aminul and the son of the accused Nitul Ali were playing Ludo by bunking 

their classes. Son of Khudeja was also indulged in the game by bunking 

classes. Seeing the incident the accused drove them. She denied that 

accused did not abuse her and her daughter with filthy language and that 

he did not cause her hurt. She also denied having getting injury as she 

fell down on the earth. 

11.  In her evidence PW-2 deposed that on the day of incident she visited the 

house of Iman Ali to enjoy television program but accused Jamal Ali 

appeared there and accused her that her son got his son indulged in 
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wrong deeds. Then a verbal altercation started between them. But, 

suddenly the accused started to abuse her with filthy language. At that 

time Iman Ali interfered the matter and asked Samatul to oust the 

accused from his house. Accordingly, the accused was ousted but on the 

way he came across with her mother and she saw that the accused 

physically assaulted her. 

12.  At the time of cross-examination she admitted that on the day of incident 

she visited the house of Iman Ali at about 7:00 P.M. She again admitted 

that on that day her son Aminul and the son of the accused Nitul Ali were 

playing Ludo by bunking their classes. Son of Khudeja was also indulged 

in the game by bunking the classes. Seeing the incident the accused 

drove them and appearing at the house of Iman Ali he asked her to drive 

her son if he revisit his house. At that time, Iman Ali, his wife Jahida 

Khatoon mother of Iman Ali namely Rahima Khatoon and Samadul were 

present at the house of Iman Ali. She denied that the accused did not 

abuse her with filthy language and that on the day of incident the 

accused just tried to make her understand to send her son regularly to 

the school. She admitted having not seen the accused assaulting her 

mother. She denied that she has given false evidence in the case. 

13.  In her evidence PW-3 deposed that about nine months before at about 

9:00 P.M. informant’s daughter Halima Khatoon visited the house of Iman 

Ali to enjoy television program. There, the accused allegedly abused her 

with filthy language. Then, Iman Ali ousted the accused from his house 

and hearing hulla she came out from her house and she and the 

informant met the accused infront of her house. When, the informant 

allegedly asked him what has happened then the accused assaulted the 

informant with filthy language and also pulled her by catching her hair 

and assaulted her physically and lied her down on the ground. She stated 

that she has witnessed the incident. At that time, she made hulla and 

then nearby people arrived at the place of occurrence and seeing them 

the accused left the place. 

14.  In her cross-examination she stated that after crossing 6-7 houses from 

the house of the informant, she has her house. She admitted that the 
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informant is her ‘Biyoni.’ According to her she arrived in the house of the 

informant by 9:00 P.M. and was busy in conversation with the informant. 

She denied that she was not present in the house of the informant. She 

also denied that the accused did not assault the informant and her 

daughter and that he did not assault the informant physically. 

15.  In his evidence PW-4 deposed that about four months before at about 

9:00 P.M., he came out from his house hearing hulla from the house of 

Iman Ali, who is his elder brother. Coming out from his house he found 

the informant falling on the ground and that blood was oozing from her 

nose. He also stated that Khudeja Begum was present when the 

informant let him know that the accused person assaulted her. He stated 

that he took the informant at the hospital. 

16.  In cross-examination he stated that the informant is his next door 

neighbour. Police allegedly took his statement after 4-5 days of the 

incident in the house of the informant. He admitted that he did not state 

to police that he took the informant to the hospital. He stated that he did 

not find the accused in the house of the informant. He denied that the 

accused did not assault the informant and that she received injury by 

falling on the ground. 

17.  In his evidence PW-5 stated that on the date of occurrence which took 

place about five months ago, at about 7:30 PM himself, the informant and 

others were watching TV serial in the house of Iman Ali. At that moment 

accused Jamal Ali also came there and started quarrelling with 

informant’s daughter Halima Khatoon. Then, he pushed the accused out 

of the house of Iman Ali and the accused went away. Later on, he came 

to know from other co-villagers that accused continued abusing Hajera.  

18.  At the time of cross-examination he stated that Halima is his elder 

brother’s mother-in-law. He stated that there are four houses between 

their house and house of Halima namely-Iman Ali, Mono Ali, Bhutto Ali 

and Rajat Ali. He also stated that at the time of watching TV Halima, 

Iman, himself and Iman’s wife were there. According to him on the date 

of occurrence the sons of Halima and Iman did not go to school and were 

playing Ludo in the field. On that day Jamal Ali went to inform about the 
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aforesaid fact to Halima. According to him he pushed Jamal out of Iman’s 

house and then he went away using slang language. He admitted having 

not seen any quarrel between Hajira and Jamal. He denied that no 

incident took place on that day and that he is deposing falsely in the 

interest of his relatives. 

19.  In his evidence PW-6, Dr. Chandra Prasad Payeng deposed that on 

29.1.2015 he was at Kalaigaon State Dispensary as S.M.H.O. On that day 

at about 11:10 P.M. he examined one Hajera Khatoon and found the 

following injuries: 

Laceration with swelling over to lower part of the right knee joint.  

In his opinion the age of injury was fresh and caused by blunt 

weapon. The nature of injury was simple. 

According to him the injured was escorted by UBC/341 Bristi 

Basumatary of Kalaigaon P.S. Ext.1 is the medical report and Ext.1(1) is his 

signature. 

20.  In cross-examination he stated that he received the injured for 

examination on 29.1.2015 at 11:10 P.M. and examined the victim at once. 

He stated that in the medical report (Ext.1) the thumb impression of the 

injured was taken at the police station but who took it there is no 

mention about it. The witness admitted that he has not mentioned in his 

report in connection of which case the victim was examined. He also 

opined that the injury may be caused by falling on the ground. 

21.  In his evidence PW-7, the I/O deposed that on 30.1.2015 he was posted 

at Kalaigaon P.S. On that day after receiving an ejahar from the informant 

he was entrusted to preliminary investigate the case. Accordingly, he 

went to the place of occurrence and drew sketch map and also recorded 

statement of witnesses U/S-161 CrPC. He allegedly searched for the 

accused in his house but he could not be found at his residence. So, he 

gave instruction to his family members to come to police station. On the 

following day the accused came to police station. He was arrested and 

released on bail as the offences were bailable ones. He also stated that 

after completion of investigation he handed over the case diary to the 



8 

23.8.2016                                                                                            G.R. Case No.111/2015 

O/C Mamtazuddin Ahmed. He admits knowing the signature of said O/C. 

He exhibited the sketch map of the place of occurrence as Ext.2 and his 

signature as Ext.2(1). He also exhibited the charge sheet as Ext.3 and the 

signature of O/C Mamtazuddin Ahmed as Ext.3(1). He further stated that 

the injured was medically examining as well on police requisition. 

22.  At the time of cross-examination he stated that he did not record 

statement of Aminul, S/o Halima Khatoon, Nitul, S/o accused Jamal Ali 

and the son of the informant. He confirmed the fact that PW-4 Suraj Ali 

did not state before him that he took the injured to hospital. 

23.  In his statement of defence recorded U/S-313 CrPC when asked about 

the whole facts of the case, the accused stated that the allegation levelled 

against him is entirely false. The actual fact is that his boy Nitul Ali used 

to bunk classes in the school. He was found playing Ludo with the son of 

informant’s brother-in-law Asadul and informant’s son Aminul. He 

allegedly asked them to keep vigil in the affairs of their sons and for that 

being offended they started quarrelling with him. He stated that he did 

not assault anybody and that he is an innocent person and so prays for 

his acquittal from this case.  

24.  Now, let me see what the defence witnesses stated in their evidence. In 

her evidence DW-1 deposed that on the date of occurrence, which took 

place about a year ago, the son of accused Jamal Ali namely Nitul Ali and 

the son of Halima Khatoon namely Aminul Haque were playing Ludo by 

bunking classes at about 11:00 A.M. Seeing this the accused chased 

them. In the evening at about 7:00 P.M. Halima and Hajera came to their 

house to watch TV programs. At that time accused Jamal also came there 

and told Halima about the said fact and suggested to control their 

respective sons. Then, Halima and Hajera rebuked the accused using 

abusive language. But, the accused did not retaliate back and then he 

went away from their house. 

25.  In her cross-examination she stated that she was Iman Ali’s wife at the 

time of occurrence. Now, she is the wife of accused Jamal Ali. She stated 

that the houses of Iman Ali and Jamal Ali are situated side by side. She 

admitted that she does not have talking terms with Iman Ali. Jamal and 
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Iman also do not have talking terms. According to her at the time of 

watching TV Khudeja, Suruj Ali and Samadul Ali were present in their 

house and that she was also watching TV. She further stated that when 

the exchange of words took place Iman Ali did not instruct anyone to 

drive them out of his house. She denied that the accused abused Hajera 

Khatoon and also assaulted her. According to her PW-3, 4 and 5 alleged 

him that he assaulted Hajera Khatoon only out of grudge. She admitted 

that she eloped with Jamal Ali after about 6 months of the occurrence 

and that at the time of occurrence the relationship between her and Iman 

Ali was good. She also admitted having good relationship with Jamal Ali 

even when she was Iman Ali’s wife. She denied that since, at present, she 

is the wife of Jamal Ali, therefore, she has deposed falsely in his interest.  

26.  In his evidence DW-2, the son of the accused, deposed that the 

occurrence took place before one year ago. On the date of occurrence he 

himself and the son Halima Khatoon namely-Aminul Haque were playing 

ludo in the field by bunking classes at about 11:00 A.M. Seeing this his 

father chased them. In the evening his father went to the house of Iman 

Ali at about 7:00 P.M. where Halima and Hajera were watching TV. He 

stated that alongwith his father, he also went to the house of Iman Ali. 

There, his father told Halima to keep her son under control and that he 

would keep him under control. Then Halima and Hajera rebuked his 

father using abusive language. He stated that after coming from the 

house of Iman Ali they went to a marriage party of their maternal uncle 

wherefrom they returned back on the following morning and came to 

know that Hajera Khatoon filed a case against them. He stated that his 

father did not commit any offence against Halima and Hajera.  

27.  At the time of cross-examination he stated that he had been in the house 

of Iman Ali watching TV before his father came to his house. He stated 

that his house and the house of Iman Ali are situated one minutes 

walking distance. When he allegedly had gone to the house of Iman Ali at 

that time Halema, Khadeja, Malek were also present in his house. His 

father allegedly told Halima by smiling to keep her son under control. 

Then Halima abused her father using abusive language and said that she 

would pluck his beard. According to him when they went to the house of 
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Iman Ali, Jahida Begum was also watching TV. He did not recognize Suraj 

Ali but knows Samadul. He denied that his father badly assaulted the 

informant. He expressed ignorance why PW-3, 4 and 5 gave evidence 

against his father. He stated that Hajera Khatoon pushed his father and 

he fell down on the ground but he did not sustain any injury. He denied 

that is father assaulted Hajera Khatoon and that in the interest of his 

father he has deposed falsely.   

28.  I have very minutely scrutinized the evidence of both the sides. In the 

FIR no specific ground has been shown why the accused allegedly 

committed the offence. In their examination-in-chiefs the prosecution 

witnesses also did not specifically state anything what compelled the 

accused to commit the alleged incident. But, in the cross-examination of 

the prosecution witnesses it came out that the cause of the incident was 

playing Ludo by the son of the accused Nitul Ali and the son Halima 

Khatoon namely-Aminul Haque in the field by bunking classes at about 

11:00 A.M. Same plea has been taken by the accused in his statement of 

defence recorded U/S-313 CrPC. Both the defence witnesses also 

specifically stated the aforesaid fact is the reason of alleged incident.  

29.  It appears from the conduct of PW-1 and PW-2, who are the alleged 

victims of this case, in not revealing the actual fact of cause of the 

incident that they are reluctant to do so. Similar tendency has been 

observed in the evidence of other independent witnesses, who are in one 

way or the other relatives of PW-1 and PW-2.  

30.  Now, the specific allegation against the accused is that in the night of 

29.1.2015 at about 9:00 P.M. he scolded PW-2 using obscene language 

and also about to assault her. Hearing that when PW-1 came out to the 

front part of her house then at once the accused caught hold of her hair, 

gave 2-3 punches on her chest, fell her on the ground by holding her 

neck which caused injuries on her face and leg. Moreover, her head was 

dashed against betel nut tree causing injury. In addition to that the 

accused threatened to see her in future. 

31.  It appears from the evidence of PW-1 that she was standing in front of 

her own house when the accused allegedly committed the offence upon 
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her. Similarly, it is evident from the evidence of PW-2 that she was in the 

house of Iman Ali watchin TV programs when the alleged incident took 

place. In other words it is abundantly clear that when the alleged incident 

took place neither PW-1 nor PW-2 were proceeding towards any direction 

or they had the intention to do so. Therefore, for the sake of convenience 

even if it is held that the accused has committed the alleged offence but 

that does not attract any penal provision U/S-341 of IPC. Hence, the 

accused is acquitted from the charges under the section of law. 

32.  Again, it is observed that neither in the FIR nor in the evidence of the 

prosecution witnesses there is mention about the exact words which were 

allegedly used by the accused in scolding PW-2. In their evidence PW-1, 

PW-2 and PW-3 simply stated that the accused abused PW-2 using filthy 

language without mentioning the exact words used. On the other hand 

PW-4 and PW-5, who are the other two independent witnesses even did 

not mention anything about scolding PW-2 by the accused using filthy 

language. In my considered opinion merely alleging that the accused 

scolded using filthy language does not amount to any offence which 

attracts penal provision U/S-294 of IPC. Therefore, the accused is 

acquitted from the charges under this section of law. 

33.  In the same way it is observed that though there is allegation of 

threatening the informant to see in future by the accused but, while 

deposing before the court not a single word has been whispered to 

substantiate this fact. Therefore, without going any further to discuss 

about the fact I hold that the prosecution has failed to establish any guilt 

against the accused U/S-506 of IPC as well. Hence, he is also acquitted 

from the charges under this section of law. 

34.  Now, let me see whether any offence has been proved against the 

accused U/S-323 of ICP. In her evidence PW-1 specifically alleged that 

when she came to the front part of their house after hearing hulla in the 

house of Iman Ali then she met the accused there. She asked the 

accused what has happened. Then he allegedly assaulted her with filthy 

language and also pulled her by catching at her hair and assaulted her 

physically and lied her down on the ground, which was witnessed by PW-
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3 Khudeja Begum. This fact has been corroborated by PW-3 in her 

examination-in-Chief. Similarly, PW-4 deposed that on the alleged day at 

about 9:00 P.M., he came out from his house hearing hulla from the 

house of his elder brother Iman Ali and found the informant(PW-1) falling 

on the ground and that blood was oozing from her nose. He also stated 

that Khudeja Begum was present when the informant let him know that 

the accused person assaulted her. PW-2 and PW-5 did not state anything 

in this regard in their examination-in-Chief.  

35.  The M.O./PW-6 corroborated the fact that PW-1 sustained laceration 

injury with swelling over to lower part of the right knee joint. In his 

opinion the age of injury was fresh and caused by blunt weapon. The 

nature of injury was simple. This fact is corroborated by the injury report 

Ext.1 issued by PW-6.  

36.  While cross-examining the prosecution witnesses the defence denied 

assaulting PW-1 and suggested that she fell down on the ground and 

received the injury. Thus, indirectly it is admitted that PW-1 sustained 

injury. However, no such plea has been taken by the accused in his 

statement of defence recorded U/S-313 CrPC that PW-1 sustained injuries 

by falling on the ground. Similarly, it appears that by adducing evidence 

of DW-1 and DW-2, who are the wife and son respectively of the 

accused, did not try to rebut the evidence of the prosecution witnesses in 

respect of alleged assault on PW-1 by the accused. It is a fact that in his 

cross-examination DW-2 stated that Hajira Khatoon pushed his father and 

he fell down on the ground but he did not sustain any injury. However, at 

the same time he did not state anything whether Hajira Khatoon (PW-1) 

sustained injury or not. So, his evidence cannot be given credit to the 

advantage of the defence.  

37.  In view of above clear and convincing evidence of PW-1, PW-3 which are 

corroborated by the evidence of PW-4 and PW-6, substantiated by Ext.1, 

I have come to a definite finding that the accused assaulted PW-1 and as 

a result she sustained simple injury on her right knee joint. Therefore, he 

is convicted U/S-323 of IPC.  
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38.  The accused is a male person and the victim is a woman. Inspite of that 

the accused did not felt ashamed of injuring the victim. This shows that 

he forgot respecting the woman folk which is not praiseworthy at all. 

Under the circumstances if the accused is given the benefit of the 

Probation of Offenders Act, then that might carry a bad message to the 

society at large. So, I am not inclined to extend the benefit of the 

Probation of Offenders Act to the accused.  

Hearing on the point of sentence 

39.  I have heard the accused on the point of sentence. He stated that he is a 

very poor man. Moreover, he admitted his guilt and considering the 

circumstances under which the incident took place he prays for mercy 

from the court. Learned advocate of the accused Mr. Boro also submitted 

that the nature of offence proved is petty in nature and so he prays for 

taking lenient view by imposition of fine.  

40.  I have considered the submission of the accused and his learned 

advocate. The punishment provided for the offence U/S-323 of IPC is with 

imprisonment of either description for a term which may extend to one 

year, or with fine or with both. Considering the entire facts and 

circumstances of the case and also considering the nature of injury 

sustained by the informant I hold that by imposition of fine only justice 

will be done. Accordingly, the accused is sentenced to pay a fine 

amounting to Rs.1,000/-(Rupees One Thousand) only. In default of 

payment of fine he is sentenced to undergo S.I. for 1(one) month.  

41.  The entire fine amount, if deposited, shall be paid to the victim as 

compensation.  

42.  Issued notice to the victim to collect the compensation amount.  

43.  The case is accordingly disposed of. The bailor of the accused is 

discharged from further liabilities in this case. However, the bail bond 

shall remain in force for the next six months from today in view of the 

spirit of Section-437 A of CrPC.   
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44.  Furnish a copy of this judgment to the accused free of cost.  

Given under my hand and the seal of this Court on this the 23rd 

day of August, 2016 at Udalguri, BTAD:: Assam. 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Musstt. Hazira Khatoon-----------PW-1 

ii. Musstt. Halima Khatoon----------PW-2 

iii. Musstt. Khudeja Begum-----------PW-3 

iv. Md. Suraj Ali------------------------PW-4 

v. Md. Samadul Haque---------------PW-5 

vi. Dr. Chandra Prasad Payeng-------PW-6 

vii. A.S.I. Jadab Sarma-----------------PW-7 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1---------Injury report 

  ii. Ext.1(1)-----Signature of PW-6 in Ext.1 

  iii. Ext.2---------Sketch map of the P.O. 

  iv. Ext.2(1)-----Signature of PW-7 in Ext.2 

  v. Ext.3---------Charge sheet 

  vi.Ext.3(1)—---Signature of O/C Mamtazuddin Ahmed in Ext.3 

 4. DEFENCE EXHIBITS:--NIL---  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


